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What is a Trust?

� A Trust is a relationship 
created through a private 
writing, where a Trustee 
holds and controls assets for 
the benefit of a third party

� The Settlor transfers 
property/cash to the Trustee

� The Trustee manages and 
controls the property



What is a Foundation?

� A Foundation is an 
organisation

� Autonomous legal entity –
belongs to itself

� It consists of assets or capital

� Such assets may be used for 
a private or public purpose



What is the Trustee?

� Holder of property on behalf of Beneficiares

� Holds the assets in the Trust in his own name

� Responsible for administering the assets

� Subject to fiduciary obligations

� Is answerable to the Beneficiaries for his actions



� Responsible for the 
administration of the 
Foundation

� Also subject to fiduciary 
obligations

What is the Administrator
in the Foundation?



What is a Settlor?

� Establishes a Trust

� Must agree to all the 
clauses in the Trust 
Settlement

� Appoints the Trustee and 
generally specifies the 
Beneficiaries



� Creates the Foundation

� Transfers assets/capital to the 
Foundation

� May have a significant degree 
of control in the way the 
Foundation is administered

What is a Founder?



Beneficiaries in a Trust

� Have an entitlement in the Trust 
property, to enjoy the benefits 
arising from the Trust

� Provide a control mechanism over 
the actions of the Trustee

� Trustee answerable to the 
Beneficiaries for his actions

� Beneficiaries cannot instruct the 
Trustee as to how he is to act or 
exercise his discretion



Beneficiaries in a Foundation

� Beneficiaries have enforcement 
rights against the Administrators

� The benefit under a Foundation 
is personal to the Beneficiary as 
in the case of a Trust



Fiduciary Obligations of Trustee

� A fiduciary relationship is created giving rise to 
obligations owed by Trustee to the beneficiaries

� Fiduciary obligations impose on the Trustee duties of:
- care,
- honesty,
- accountability and
- loyalty



Fiduciary Obligations of 
Administrators in a Foundation

� Administrators are not the legal owners of the assets 
BUT

� Still subject to similar fiduciary duties as the Trustee 
in a Trust



Rights of the Settlor in a 
Trust

� Little or no power in the 
administration of the Trust

� Relinquishes his title to the 
property settled in Trust

� Should not be involved in the 
decision making of the 
Trustee



Rights of the Founder

� May decide to be the top organ 
of the Foundation

� The Founder may supervise the 
Administration of the Foundation

� The Founder himself may also 
be an Administrator



Validity and Capital - Trusts

� There must be a transfer of ownership

� No minimum amount of capital is required by 
law



� An endowment of assets to a 
Separate Legal Entity

� The assets of a Private 
Foundation must be worth at 
least 1,164.69 Euro

Validity and Capital – Foundation



Segregation of Estates - Trusts

� No new entity created, BUT

� Assets settled in Trust do not form part of the 
Trustee’s estate

� Assets are segregated and are not susceptible to 
any claims from Trustee’s creditors



Distinct Personality -
Foundation

� Personality of its own which is 
distinct from that of its members

� Only the Foundation property is 
available for settlement of creditors’
claims



Registration of Trusts and 
Foundations

� Foundations must be registered 
with the Registrar for Legal 
Persons

� There is no requirement in Malta  
for Trusts to be registered



Duration of Trusts and 
Foundations

� Trusts may not be created for a 
period longer than 100 years

� Foundations may not be created 
for a period longer than 100 years

� This does not apply to Purpose 
Foundations and Charitable Trusts.
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Thank you


